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I. INTRODUCTION

In Italy, in the last few years, political, social and academic attention has been focused on different aspects of life affecting Roma, like housing, education, political participation, employment. These issues have raised a number of debates and, in some cases criticisms or even denounces from civil society organizations, in response to policies and actions undertaken either by national or local authorities.

Nevertheless, the issue of the condition of Roma in the Italian child protection system has never received particular attention neither by the public nor by the institutions: the situation of Romani children and families involved in procedures of adoption or guardianship has indeed no special stake in current debates, although the conviction that Romani minors are usually not properly supported, educated and raised by their parents is widespread. 

The research project is financed by the European Commission within the programme “Fundamental Rights and Citizenship”. The research was coordinated by the European Roma Rights Centre (ERRC) and conducted by local partners (Bulgarian Helsinki Committee, the Milan Simecka Foundation and  OsservAzione) as for the analysis of specific contexts. 

Principal aim of the research is finding out if Romani children are equally treated once they enter the national child protection system, particularly focusing the attention on the reasons leading to procedures of adoption and foster care and on models of social and judicial intervention implemented. Moreover, the evaluation of social policies is aimed at verifying if those targeting the Roma are effectively addressing a widespread situation of socio-economic marginalization affecting Romani families in Italy, being such a situation reflected on the Romani children’s living conditions.   

The need to conduct an investigation in this specific field was suggested by information pointing to an aggressive push by officials to remove Romani children from their families because of family involvement in begging and other illegal or undesirable activities.
 Moreover, a push by Italian authorities to evict Roma from camp-settlements without alternatives being offered is also contributing to family break-up. A further push at deeply investigate has been provided by the perception
 among Roma that non-Roma remove their kids and, on the other hand, among the non-Roma, that Roma are not capable parents, being Romani children often left in situation of abandonment or even mistreatment. 

These reflections can be interpreted as a consequence of discrimination and prejudice the Romani population has been suffered from since long time; however, when referring to the specific subject of child protection, Italy already has a general legislative system highly protective of families and minors, with particular emphasis on the right to live with one’s original family and on actively acting to eliminate any form of discrimination. 

The Italian legislation concerning the protection of children’s rights is recent and, relatively short time ago, a comprehensive regulation on foster care and adoption has passed with Law 184 of May 4, 1983, amended by several acts, the latest being Law 149 of March 28, 2001. Historically, adoption was an institution to provide childless persons with the opportunity to transfer their name and estate to posterity. Nowadays, a nucleus of fundamental rights and principles has been included into the Italian legislation aimed at granting the protection of the children; consequently, also the legislation concerning alternative care and adoption has been profoundly amended. 

On 5 September 1991, Italy ratified the United Nations Convention on the Rights of the Child (CRC).
 Pursuant to the Convention, the Italian government has the obligation to respect the responsibilities, rights and duties of parents or, where applicable, the members of the extended family or community as provided for by local customs.
 At the present time, both at central and local level, institutions charged with the protection and monitoring the rights of the child exist and the national legislation recognizes the principle of the best interest of the child which has been used by Italian Courts as fundamental criterion for interpreting national legislation concerning minors.


As children, Roma minors are “human beings below the age of eighteen years”
 fully enjoying the rights set out by the Convention. However, as recognized by a number of entities,
 Roma constitute a vulnerable group and consequently deserve particular attention. As stated by an Italian professor of Constitutional Law, in the sphere of public law it is possible to guarantee differentiated and stronger protection to Romani families.
 Article 31 of the Italian Constitution states that “The Republic assists the formation of the family and the fulfillment of its duties, with particular consideration for large families, through economic measures and other benefits. The Republic protects mothers, children and the young by adopting necessary provisions.”

The Constitution refers to “economic measures and other benefits” aimed at effectively guaranteeing equal conditions for all. Since within the Romani community, characterized by large family groups, mothers and minors often find themselves in disadvantaged economic and social situation compared to the rest of Italian population, the State is called upon to adopt adequate policies protecting such groups. It is not a matter of different legal treatment. It is a matter of implementing constitutional principles that, through concrete actions, aim at offering equal opportunities to disadvantaged groups. 

Nevertheless, an integrated action plan providing with positive measures implemented for Roma and Sinti has not yet been adopted. 

During the 38th Session of the Special Parliamentary Commission for the Protection and Promotion of Human Rights, the outcomes of a recently published research
 on cases of Roma children declared adoptable by judicial decision were described.
 It was reported that, since long time, Romani and Sinti families lament their children are removed from them by non-Roma, often the decision being based on discrimination. During the Parliamentary session, a member of the Commission noticed that, “calculating about 3.000 births per year of the Roma and Sinti population, supposing that their number amounts to 100.000 (though nowadays they are more numerous),in twenty years  about 60.000 births should be registered thus the 300 adoptions registered represent 5% of the total number of births. These are relevant data. I deem interesting to understand who adopted these children and the proportion of Romani and Sinti families who adopted Romani and Sinti children.”
  



The present research tries to investigate to what extent the prejudice towards Roma plays a decisive role in the decisions affecting Romani children. The principal aim is exploring gaps and problems of a structure that, starting from general principles stated by the national law, has been widely decentralized as for the implementation of policies supporting families and protecting minors. The situation of Romani families and minors will be analyzed taking into consideration the economic and social exclusion and marginalization this group suffers from and that might affect the way they are treated within the procedures concerning parental authority, alternative care and adoption. Moreover, the research tries to find out if Romani children and youth are over-represented in the State-run child protection system, through mapping the placement and status of Romani minors, understanding the reasons for their out-of-family placement and whether they receive a different treatment. Furthermore, it investigates also the kind of measures and policies undertaken in order to guarantee the primary right of minors to live with his/her family, as well as the right of parents to choose the kind of education that shall be given to their children.

II. METHODOLOGY 

The research methodology consisted of conducting an analysis of the legislative and policy framework and policy mechanisms in force in Italy, in order to compare the theory with the situation in the field. This was followed by a series of first-hand interviews in five Italian cities. Different Regions were taken into particular consideration serving the purpose of underlining the different approach and problems at local level.

In particular, interviews were conducted in Bari (Puglia Region), Naples (Campania Region), Rome (Lazio Region), Bolzano (Autonomous Province in Trentino Alto-Adige Region) and Milan (Lombardia Region). The choice, necessary due to limited resources, served the purpose of analysing the situation within territories with a relevant percentage of Romani population and, on the other hand, of providing with a wide overview of the national situation.

Rather than basing on official or unofficial data, the investigation was conducted through an analysis of information provided by different actors involved: family-based institutions staff members, civil society organizations, Romani families at risk of having their child removed and families that have had their children removed, Romani children in family-based institutions, Romani children that have left such institutions, social workers, school staff, guardians, judges of the Juvenile Courts, and representatives of child protection system had been contacted and interviewed.

The differences, sometimes striking, among the localities concerned have conditioned the assortment of methodological strategies adopted during the research. A better overview of local realities required a quite deep knowledge of the local situation of Romani communities, as well as a network of contacts with institutions, civil society entities and Romani families. Consequently, the interviews have been carried out by a team composed either of local researchers or of researchers that have connection and knowledge of particular local situations. 

The methodologies have widely relied upon personal contacts, networking, investigation, individual knowledge and alike. The interviewing activity has been the fundamental part of the fieldwork, notwithstanding a number of people were resistant to talk and to be interviewed about the issue of Romani minors in state care, probably due to the delicacy of the subject. In particular, many times Romani families preferred not to talk about their experiences since it was too distressing. On the other hand, in some cases judges and representatives of both national and local institutions dealing with the issue of minors’ protection, alternative care and adoption avoided further contacts with the researchers once the purpose of the field work had been explained to them. Some also asked to firstly read the research paper before giving the authorization to mention their name. A total of 92 
interviews had been carried out. Non-profit associations had usually been the first to be contacted, providing with precious information and contacts.
 Getting in touch with Romani families and minors available for telling their personal stories has revealed to be a difficult task, due to a number of reasons.  

Initially, the researchers 
contacted the institutions charged with child protection, particularly associations that works in camps, local social services and human rights defenders providing Romani families with assistance. Such a methodology has generally not been successful, since only a few associations accepted to play a role of mediator between the family and the researcher. Moreover, people have been hardly willing to publicly tell a personal story considered both distressing and shameful. Consequently, the researchers relied on personal contacts to get in touch with Romani families, trying to build confidential relationships with the interviewees, sometimes widening the scope of the interviews to other issues and other times conducting the interviews at the presence of the person who provided the first contact. 

Nevertheless, due to the tense situation Roma are exposed to, particularly the threat of being evicted, in some cases Roma were unwilling 
to participate in a research work since they do see no useful purpose. 

As for the institutions, the researchers found a widespread reluctance to talk about the issue of Romani children. In many cases, social services and personnel of Juvenile Courts avoided to be contacted or interviewed. However, others offered their availability and precious co-operation, demonstrating great interest for the topic of the present research. 

III. EXECUTIVE SUMMARY 

The present research has been commissioned in Italy to the association OsservAzione with the purpose to underline any human rights violations and other problems related to the inclusion of Romani children into the national child protection system. 

According to what emerged form the interviews conducted, the phenomenon of Romani children in state care is not well know neither by officials nor by independent groups and associations; official – or even unofficial – data are indeed lacking and the real number of Romani minors in alternative care or declared adoptable is indeed completely unknown. However, the perception expressed by of a large part of interviewees was that in Italy Romani children are not over-represented in State care. On the other hand, the field work also revealed that the Roma are often stigmatized, being considered not able at raising their children, even due to the conditions in which they live. As a consequence, it is generally considered that Romani children in out-of-family care need to be educated, in order to fill the gaps left by the family of origin, while their culture and habits are not taken into consideration. Actions aimed at encouraging the reintegration of the child into the family are seldom implemented and usually do not form part of a general plan, being instead left to the initiative of non-profit associations or personnel of family based centres. 

On the legislative level, Law 184/83
 (hereafter “Law on adoption and foster care”) as amended by Law 149/01,
 Law 328/00
 (hereafter “Framework Law for the implementation of an integrated system of social intervention and services”)  and constitutional Law 3/01
 (hereafter “ Law modifying the Title V of the Constitution”) constitute Italy’s legal framework for child protection. The legislative system is formally highly protective of the rights of the minors, particularly of the right to live within a family, considering the family of origin the fundamental nucleus of society and the natural environment guaranteeing minor’s growth - in line with international standards, specifically those set out by the Convention on the Rights of the Child.
 

There are a number of actors – from local territorial administration to departments instituted within certain ministries, from social services to public authorities – having competences, sometimes even overlapping, in the field of child protection. The lack of a unitary direction hampers co-ordination of policies, elaboration of information and elaboration of interventions able above all at preventing situations of uneasiness involving minors. Such a situation affects Roma particularly: their situation has not improved so far notwithstanding a number of actions and projects have been implemented.
In Italy, a relevant number of Romani families live in camp settlements, generally far from the mainstream society, created in the middle of the 80s and that have produced severe marginalization. This has been exacerbated due to the implementation of a state of emergency in “nomad camps: since May 2008
 which has largely resulted in an increased number of forced evictions rendering Roma homeless and other local policies. 

Such a condition of spatial marginalization limits the possibility of Roma to build social relationships and economic strategies and creates difficulties related to the legal status of Roma, many of those having no regular administrative documents, notwithstanding being long-term resident in Italy or belonging to other European countries. 

One of the most striking consequences of this situation is that both the State and local administration offer less and less support to families in difficulties that is aimed at removing the economic and social causes hampering minor’s balanced growth.    

Field research underlined that the actions and policies implemented do not respond to a systematic logic, conversely are fragmented and sporadically carried out in situation deemed prejudicial for the minor, without a general framework of familiar support being adopted. The lack of policies able at analyzing the problems of Romani populations and at elaborating sustainable solutions, together with the logic of emergency, has created a system in which situations of real prejudice for Romani minors are sometimes not known by competent authorities while, one the other hand, the judicial intervention often replaces the social one. 

The research conducted indicates that begging, school drop-out and the fact of living conditions of poverty seem not being reasons for declarations of adoptability of Romani minors. Nevertheless, these situations often lead to the intervention of public authorities. In some cases, Romani families have limited access to procedures of out-of-family care and adoptability, due to a lack of communication -and confidence- with the institutions, above all the Courts and social services. Consequently, it happens that Romani children find themselves into State care even in cases a different intervention might overcome a temporary situation of difficulty of the family. 
The research did identified a limited number of examples of actions providing families with real support which show that a different approach produces better results, above all as for the protection of minors. 

IV. SOCIO-ECONOMIC SITUATION OF ROMA IN ITALY

In the last few years, a number of international as well as Italian organizations have denounced that in Italy Roma people suffer from social exclusion and segregation in almost all areas of life, including housing, education, healthcare, employment, the ability to obtain legal protection and legal status.
 As a matter of fact, in Italy there is a widespread misperception that Roma and Sinti are nomadic populations whose cultures revolve around a nomadic lifestyle. Nevertheless, despite they are officially labelled as “nomads”, Roma in Italy are mostly no longer nomadic and the wider communities are settled in a number of Italian cities.

In its second and third reports on Italy,
 the European Commission Against Racism and Intolerance (ECRI) stated that approximately one third of the total Roma population of Italy – including both Italian citizens (predominantly Sinti) and non-Italian citizens – lives in authorised or unauthorised camps usually located far away from city centres, close to railways or industrial areas, in a situation of marginalization and practical segregation from the rest of the society. Both in unauthorized and authorized camps, the access to public educational services is limited because they are most often located in remote and isolated areas far away from urban centres or in industrial zones. The voluntary sector is taking the lead in trying to meet the educational needs of children living in the camps.
 In case the authorities supply these sites with certain services, such as water and old trailers or barracks, the camps get a status of semi-authorized camps.

The situation has worsened due to the recent declaration of the state of emergency in some Italian Regions.
 Using extended powers provided for in the state of emergency, local authorities often conduct forced evictions which are usually accompanied by destruction of the shacks and by the expulsion of camp residents who do not have a legal title to stay in the country.
 No alternative accommodation solutions are usually offered to the inhabitants of evicted camps.

Roma minors are particularly vulnerable and affected by the segregation, discrimination and limited access to basic services the Roma population suffers from. According to the National Observatory for Childhood and Adolescence, the fundamental rights of children belonging to Roma and Sinti minorities are often violated due to the living conditions in camps, where children mortality is high and diseases are widespread, generally caused by cold, malnutrition and bad hygienic conditions.
 Several Roma NGOs
 have reported cases of discrimination, particularly in housing and evictions, deportations, and government efforts to remove Roma children from their parents for their protection.

As for the access to education, a remarkable number of Romani children living in camp settlements are not enrolled at school while, among those enrolled, the drop-out rate is quite elevate and the school performance in generally low: only a few continue their studies after elementary school.
 One of the fundamental causes of the discrimination Romani minors suffer from with regard to the right to education is the conditions of serious socio-economic exclusion in which a large part of Romani families live. However, the quantitative aspects of the phenomenon are actually scarcely known: indeed, the exact number of Romani schoolchildren is unknown since a gathering of statistical data on them has never been made.
 According to researches carried out by associations such as Opera Nomadi and Comunità di Sant’Egidio, in Italy more that 36.000 Romani minors are in school-age, although only about one third, 12.342, are enrolled, distributed as it follows: 2016 enrolled at preschool, 6801 at primary school, 3299 at first-level secondary school and 181 at second-level secondary school.
 

The situation that emerged from the field research conducted for the purpose of the present report in five Italian cities is the following: Rome represents the principal Roma settlements within the Lazio Region with 7.177 individuals living within the territory of the Municipality within more than 100 settlements, according to the recent, although widely debated, statistics published by the Public Administration.
 
As a consequence, the city of Rome witnesses also a remarkable presence of Romani minors, a fact that in the last 20 years has justified the financing of a number of projects in the field of education specifically targeting Romani children. Activities such as school bus service or special needs educational assistants showed not to be sufficient in order to achieve remarkable improvement in the education of Romani children: in the last few years, school enrolment recorded good results in quantitative terms as far as nursery and primary schools are concerned, but it is not the same as for secondary school, where the rate of Romani minors enrolled is still very low.

The situation of Roma in Milan and in its Province, especially in the last two years, has been characterized by the implementation of policies of eviction: according to official sources,
 in 2009 more that 170 evictions had been carried out, while more than 100 irregular camps had been evicted since the beginning of 2010.
 There are families that have been evicted from 10 to 15 times in one year period, without sustainable solutions being usually offered. 
 Notwithstanding the international instruments ratified by the Italian government,
 according to information provided by no-profit organizations, since 2007 eviction operations have been carried out often at winter time, with neither previous notification nor official administrative act, with alternative solution offered only to mothers with children aged up to seven years.
 While an oral notice is made a few days before the eviction from camps with a relevant number of inhabitants, the inhabitants of smaller camps are evicted with no notification, the action being justified on the base of the emergency. In Milan and its Province, the people known as Roma are those living in camp settlements and are by many simply referred to as “nomads”, treated like foreigners, without distinctions among Italian Roma, Romanian Roma and long-term resident Roma, particularly those from the former Yugoslavia.
 

In Naples, the most ancient Roma settlements are those inhabited by Roma from the Former Yugoslavia, nowadays being the second generation living in Italy, while the most recent are those inhabited by Romanian Roma, arriving in Naples in 2003.
 Camp settlements, both authorized and unauthorized, are the most common housing solution, a part from rare cases of Romani families living in private households and the centre for Romanian Roma situated in a building of a former school named “Deledda”.


In the Province of Bari the majority of Roma live in camp settlements too and the same happens in Rome and Milan.

The majority of the camps are situated in poor neighbourhood far from schools and public transportation, making Romani families de facto excluded from the rest of the population and dependent on assistance for even sending children to schools.
 
Such conditions do not encourage to overcome a situation of social marginalization of Romani families that produces effects on children mostly. Romani kids are indeed different from the others because they live in different environments, because they go to school with special buses, because their sanitary condition are often bad and in some cases there are special services providing them with shower before going to the class. Romani families are not supported by public actions in overcoming their condition of poverty and often deem social workers being enemies, while 

In Alto Adige Region, the situation is quite different: a distinction is commonly made between Roma and Sinti, the latter having lived for centuries and being all Italian citizens, while the former having  migrated following the war in the former Yugoslavia. The majority of Roma in Bolzano are regularly resident in Italy. A lot of them holds long-term permit of stay (“carta di soggiorno”) and in some cases have Italian citizenship. A huge part of Roma and Sinti in Bolzano live in public and private housing. Such a situation characterized by a higher level of connection with the mainstream society makes 

V. THE ITALIAN LEGISLATIVE, ADMINISTRATIVE AND POLICY FRAMEWORK 

On 5 September 1991, Italy ratified the United Nations Convention on the Rights of the Child.
 Pursuant to the Convention, the Italian government has the obligation to respect the responsibilities, rights and duties of parents or, where applicable, the members of the extended family or community as provided for by local customs.
 At the present time, both at central and local level, institutions charged with the protection and monitoring the rights of the child exist and the national legislation recognizes the principle of the best interest of the child which has been used by Italian Courts as fundamental criterion for interpreting national legislation concerning minors.

After the first monitoring of the implementation of the Convention by Italy, the Committee on the Rights of the Child stated: “The Committee welcomes the legislative and administrative measures taken by the Government of Italy since the entry into force of the Convention in 1991 to promote and protect the rights of the child. It appreciates that the Convention is self-executing in Italy and as such can be, and in fact has been, applied directly by the Italian courts, and that Italy applies the principle of the primacy of international human rights standards over national legislation in case of conflict of law”.

In Italy, a comprehensive regulation of the institutes of adoption and out-of-family care has been introduced by the Law on Adoption and Foster Care
 that, after significant amendments introduced by Law 149 of 1 March 2001
, is nowadays entitled “Right of the Minor to a Family”.  As clearly showed by the new title, the general and fundamental principle of the current legislation is protecting the right of the child to grow and to be educated within a family. The biological family is considered to be the most adequate environment for growth; 
 consequently the removal of a child from the original family is a measure of last resort, the relative decision being adopted only in situations of endangerment for the minor by a special judicial authority. 

The Italian Constitution contains some fundamental principles concerning child and family protection, in particular in Articles 2,
 3
 and 30
 establishing a sort of statute of the rights of children and youths.
 By combining the interpretation of Articles 2 and 30 of the Constitution, the Constitutional Court has several times stressed the importance of promoting the education and growth of human beings within the fundamental and natural group of society, identified with the biological family; only in case the child’s original family is unable to provide adequate care, the State is responsible for ensuring appropriate alternative care.
 Moreover, in relation to international law, Article 10 of the Constitution states that “the Italian legal system conforms to the generally recognised principles of international law”, included the principles established by the CRC. 

Nowadays, minors have recognized their own rights that have to be ensured to everybody without discrimination based on familiar status, nationality or membership in a particular group.
 Article 1 of the Law on Adoption and Foster Care establishes that “the minor has the right to grow and be educated by his/her own family. The condition of poverty of parents - or of the parent exercising  parental authority – can not constitute an obstacle to the exercise of the right of the minor to live with his/her own family. For this purpose, interventions of support are implemented on behalf of the family”. As general principle, financial and material poverty should never be the only justification for the removal of a child from parental care, but should be seen as a signal of the need to provide appropriate support to the family;
 the removal of a child from the original family is indeed admissible only in case the deficiencies of the family may put at risk the development of the minor, As a consequence, the State, the Regions and the local authorities, each one to the extent of their available resources and of their competences, are called upon to pursue and implement policies that provide with economic support to families helping them to meet their responsibilities towards children; such measures will prevent child abandonment and relinquishment, ensure the right of the child to be educated by his/her own family and promote information and awareness, raising public opinion on the issues of alternative care, adoption and activities carried out by family communities.

The framework Law for the implementation of an integrated system of social intervention and services
  and then the Law modifying the regulation of adoption and foster care
 introduced relevant changes within the system of social services. However according to Article 117 of the Italian Constitution
 social services and welfare is included within the exclusive legislative power of the Regions, resulting in 27 different Regions and 2 Autonomous Provinces with different laws and regulations in force in their relative territories. 

Some authors believe the framework Law for the implementation of an integrated system of social intervention and services lost its initial function of establishing fundamental principles due to the constitutional modification of 2001
. However, notwithstanding the exclusive legislative competence, Italian Regions reproduced directly or indirectly the contents of the aforementioned Law in regional legislation. The result has been a convergence of central and regional regulations towards common objectives, of course with the differences connected to the territory.
 

The Law modifying the regulation of foster care and adoption specifically establishes the functions and tasks the Regions and Local Authorities are called to carry out, in particular: 

· adopt adequate measures aimed at preventing familiar abandonment, for instance by assisting families at risk;

· promote the institutes of foster care and adoption, as well as family-based communities, for example by stipulating conventions with no-profit organizations;

· provide social operators with training concerning foster care and adoption;

· define minimum standards for services and forms of assistance to be provided by family-based communities and institutes and to periodically verify the respect of such standards;

· monitor the respect of relevant legislations and regulations by administrators of such services; 

· ensure families available for foster care and adoption holds the necessary requirements.



VI. COUNTRY CHILD PROTECTION SYSTEM

i) Legal framework

The implementation of alternative formal care measures
 is necessary just in case children find themselves temporarily or permanently without a suitable familiar environment, notwithstanding the efforts to provide services and support to the family before the child removal.
 Italian legislation does not provide with a definition of child endangerment or of “lack of adequate familiar environment”: such an assessment is carried out by social services and judges that, by looking at the minor’s way of living and at his/her behaviour when facing inadequacies of the ordinary life environment, should detect an extreme difficult situation that justifies minor’s placement out of the original family.
 The conduct of the parents is taken into account when assessing whether the situation of abandonment is just temporary or the responsibility of parents over the child should be withdrawn with a declaration of adoptability.
 The Court shall take into consideration the situation of the minor (the age, his/her maturity, his/her ability to wait for the parent to been able to care, ect.) and, on the other hand, the real possibilities the parents become able to take care of the minor.

In a recent judgment,
 the Court of Appeal of Salerno stressed the importance of the right of the minor to live within the family of origin, considered the natural environment for growing. As such, in situations of difficulties and marginalization, priority should be given to public actions and programmes aimed at recovering the family; social services should not passively register the insufficiencies of an ongoing situation, but support the family in building adequate relationships for the wellbeing of the minor. According to the Court of Salerno, the assessment of the situation of abandonment, as essential requirement for the declaration of adoption, should be strictly rigorous and cannot be limited to the assessment of parental inadequacy if it is not proved that such inadequacy has caused, or might cause, serious and irreversible damages to the child’s balanced growth. The condition of abandonment of the child implies not only the non-fulfilment of parental duties, but also an objective situation of prejudice for the child, taking into consideration also the child’s perception of the situation whenever it is possible.  

The inclusion of a child in a care system is triggered either by the request of the parents or by the reporting on an abandoned, neglected or abused child to the local social services of the Municipality where the child resides, by the relatives, by the child himself, by the professional figures in contact with the family, such as teachers, doctors, ect., by policemen or private citizens.
 In the first case when there is the parental consensus, the decision on alternative care is taken by the Social Service and made executive with a decree of the Guardianship Judge; in case of parental disagreement or lack of consensus, the decision is taken by the Juvenile Court. 

The Guardianship Judge is a branch of the civil jurisdiction and it is competent at appointing a guardian in case of suspension of parental authority.
 The Juvenile Court is a judicial institution, autonomous and specialized, with function of Court of first instance for all criminal, civil and administrative affairs concerning minors. In Italy there are 29 Juvenile Courts, each one with a specific territorial competence. The social services’ staff, consisting of social assistants, psychologists and educators, carries out the assessment of the situation of the family and the child through direct contacts and interviews. Should they perceive a risky situation for the child well-being, they should report it to the Juvenile Court of competence.
 In case parents do not give their consent to child removal, the Juvenile Court is competent to applying the procedure of suspension or extinction of parental authority.
 

The Law on adoption and foster care provides that child removal and placement in alternative care is a temporary measure that should be aimed at supporting the relationship between the minor and the parents. The very final goal is indeed the reintegration of the minor in the original family.
 The out-of-family placement should normally last for no more than 24 months; however, it can be extended by decision of the Juvenile Court for another limited period of time, in case the suspension of the placement would be harmful for the minor. 

The Law also established the date of 31 December 2006 for concluding the de-institutionalization, meaning the closure of the particular residential care facilities named “institutes for minors” where high number of children was hosted.
 These institutions have now closed, although many have been converted into family-based communities.

In case the decision of out-of-family placement is taken, preference should be given to forms of family-based or family-like care and, only in case such a solution is not applicable, it should be possible to allocate the minor within a residential care facility (nowadays named “family-type community”,
 
characterized by an organization and inter-personal relationships similar to those of a family) maintaining the child as close as possible to his/her habitual place of residence, in order to facilitate contact and potential reintegration with his/her family and to minimize disruption of his/her educational, cultural and social life.
 Foster families or residential structures, together with the Social Service, should indeed act in order to facilitate and prepare such a reintegration, by respecting the culture, origins and habits of minors and their families, being supported by social services.
 

The institutional structures when minors are temporary placed have been classified as follow in a document elaborated in 2009 by the Conference of Regions and Autonomous Provinces: 

	DENOMINATION
	DEFINITION
	ITALIAN DENOMINATIONS 

	Receiving centres
	Residential structures for the initial reception of minors in situations of emergency, able to immediately offer protection to abandoned or endangered minors or minors that need to be removed from their families, during the period necessary to identify adequate solutions by competent authorities.

The number of minors present in such structures may be quite high in case alternative solutions are not available. 
	Comunità di pronta accoglienza; Centri di pronto intervento; Centro di primo accoglimento; Servizio di emergenza e pronto intervento; Centro o servizio di pronta accoglienza; Emergenza e pronto intervento assistenziale; Servizi Residenziali di pronta Accoglienza; Servizi di pronta accoglienza.

	Family homes
	Residential and educational communities where a small group of minors live together with two or more adults that can be supported by additional staff composed of employees or volunteers. 
	Comunità di tipo familiare; Case famiglia; Servizi residenziali di tipo familiare; Comunità familiare; Gruppo famiglia; Comunità a dimensione familiare

	Socio-educational communities
	Residential structures for adolescents and pre-adolescents that lack of parental figure able to provide them with education. The assistance is provided by professional educators, each one carrying out his/her functions with a small group of youth (generally less 12). 


	Comunità educativa; Comunità educativo-assistenziale; Comunità alloggio; Comunità socio-educative; Comunità alloggio e casa albergo; Comunità alloggio socio-assistenziali; Comunità alloggio- residenziali.

	Autonomous residence
	Residential structures of small dimension and low level of assistance for youths almost of age or young-adults (up to 21 years old) with serious family problems o without families. 
	Alloggi ad alta autonomia 

	Multi-users communities


	Residential structures aimed at providing with shelter to persons without an adequate familiar environment, among those also minors and adolescents between 0 and 17 years old. 
	Comunità multiutenza


The out-of-family placement ceases if the situation of temporary difficulty of the family comes to an end; the relevant decision is taken by the same the authority 
that took the decision of placement, taking into consideration the interest of the minor. Conversely, if the situation is judged to be permanent, the length and irreversible absence of an adequate familiar environment for the minor causes the situation of abandonment that justifies the declaration of adoptability.
 In case there are neither parents nor close relatives or when it is impossible to find the biological parents, the judge immediately declares the status of adoptability; conversely, if there are parents and relatives, they must be listened and can defend their position; after due investigations, if there are the conditions, the Court adopts the declaration of adoptability. 

The biological parents, the Public Prosecutor or the guardian may appeal the decision of adoptability before the Court of Appeal of the Juvenile Court within 30 days from the date of notification of the decision.
 The procedure end with the adoption of the minor by a family or when he/she becomes an adult. However, the minor whose adoptability has been declared has to live together with the proposed adoptive parents for a one-year probationary period (called pre-adoptive placement), when the Court monitors the placement with the assistance of local social services.
 The period of pre-adoptive placement can be extended for on additional year if it is considered to be in the minor’s best interest.  

The Italian child protection system contains also a temporary and urgency procedure that gives public authorities the power to decide on minor’s removal and placement 
without the judicial intervention.
, According to some authors, this provision should be repealed or should at least be communicated to the competent Juvenile Court,
 but this provision is still applied
.This means that social service, certain public security and administrative authorities, such as the Municipal Police, the Office of the Mayor, the Director of Local Health Authorities can decide to remove children from their parents’ care in “urgent’ situations, circumventing proper judicial procedures..

ii) Administrative framework 

The effectiveness and efficiency of child protection system relies also on the implementation of thoughtful administrative policies. Concrete actions are indeed necessary to ensure the effective enjoyment of rights, particularly as for social rights. 

In Italy, according to the framework Law for the implementation of an integrated system of social intervention and services and pursuant to the last Constitutional reform, administrative functions -including the organization and management of social policies- are decentralized to Local Authorities (Municipalities and Regions), while the State is still responsible for establishing principles and objectives of social policies, general criteria for social interventions to be implemented at local level and the standards of basic social services, as well as to provide with technical assistance upon request of Local Authorities.

Administrative functions are attributed to the Municipalities, unless they are attributed to Provinces, Metropolitan cities and Regions or to the State, pursuant to the principles of subsidiarity, differentiation and proportionality, to ensure their uniform implementation. The ratio is to support the implementation of administrative policies is carried out by entities operating at close contact with the territory and the citizens that should be better informed and aware of local situations, needs and problems
. 

The Regions (21 Local Authorities) have the function to translate the general suggestions given by implementing programmes, standards and accreditation criteria, regional laws and action plans; they co-ordinate the services between Municipalities and Not-Profit Sector and regulate the distribution of regional resources (funds and personnel) to Municipalities. Each Region can so adopt Regional laws, organisational systems, methodology of intervention, etc.), according to their authority and autonomy: on one hand, this power should certainly improve the local management of services, however, on the other hand, it may provoke strong differences in supplied services, a dis-homogeneity in the countryside and the difficulty to reach similar data for collecting a Country-wide picture on the child‘s condition.

The Municipalities directly plan, organise and implement the local system of social services, involving all the social actors: they are called to establish and manage services offered to citizens, programmes and action plans ideally tending to reach the objectives established by fundamental principles. They manage the funds for social services and can also stipulate specific agreements with other actors and delegate the effective supply of services to private organizations, such as NGOs. 

The necessary connection between national and local policies is coordinated by the permanent Conference on the relationships between State, Regions and the autonomous Provinces of Trento and Bolzano, which is entrusted with the task of encouraging cooperation between the actors involved and is widely acknowledged as the centre for political negotiations between central government and regional autonomous administrations.
  In particular, the State-Regions Conference allows the Government to obtain useful advices from the Regions on major regional prescriptive and administrative acts
.

At State level, child protection policies are subjected to the authority of several Ministries. However, except for the Ministry of Justice, competences and responsibilities in the subject of child protection are not assigned to a specialized office but rather to several offices, without a uniform coordination. 

The Department for family policies of the Presidency of the Council of Ministries (Ministry without portfolio) is responsible for: planning, orientating, coordinating and monitoring the measures in support of the family; interventions to support motherhood and fatherhood, parenting and birth, aimed at accommodating working time and time that should be dedicated to the care of a child; actions undertaken by the government with regard to the National Observatory on the Family, the Observatory against paedophilia and child pornography, the National Observatory on childhood, the National Childhood and Adolescence Documentation and Analysis Centre, and the Board for international adoptions; management of the fund for family policies
. 

In particular, the Ministry of Welfare is committed to childhood and adolescence affairs, social inclusion, immigration and disability and is entrusted with the task of guiding, coordinating and monitoring domestic social policies; it allocates the National Fund for social policies to the Regions and settles basic social services. The General Management for the Immigration of the Ministry includes the Committee for foreign children, an inter-ministerial body for safeguarding the rights of foreign non-accompanied children living in the country and foreign institutionalised children, as provided in the CRC (ratified and entered into force by the law 176/91).

The Ministry of Interior is entrusted with the fight against paedophilia and child abuse, coordinating activities in support to distressed children undertaken by local boards and private organizations committed to social work and fighting the phenomenon of bullying and sensitizing new generations to respect vulnerable individuals and fight against criminality in schools
. 

Other Ministries with responsibilities in child protection are the Ministry of Education, the Ministry of Justice (particularly through the Department of Juvenile Justice), the Ministry of Foreign Affairs, the Ministry of Health. 

Moreover, Law 451 of 23 December 1997 created some important institutional bodies with specific tasks that support governmental actions on child protection: 

1. the Parliamentary Commission on Childhood and Adolescence, composed by 20 senators and 20 deputies, entrusted with the monitoring of the implementation of international agreements and national legislation concerning child protection, with making legislative proposals and the approval of the national action plan for childhood;  

2. the National Observatory on Childhood and Adolescence, a consultative body composed by representatives of all the Ministries involved in child policies (mainly the Ministries of Welfare, Education, Health, Justice, etc.), local authorities (Regions and Municipalities), professional associations (e.g. Juvenile Court judges, social workers or psychologists of childhood) and of Non-Governmental Organisations committed in child affairs. The Observatory is entrusted with the task of drafting every two years the national action plan for childhood and the national report on the condition of childhood in Italy, co-ordinating the public administrations and local authorities, evaluating the financing sources for relevant actions;

3. the National Childhood and Adolescence Documentation and Analysis Centre, that proposes and develops research activities on childhood that aim at monitoring the condition of children in Italy and defining childhood policies. 

At State level, there is not a body specifically entrusted with the Roma population. However, as declared by the Ministry of Interior, Mr. Roberto Maroni, the primary aim of the Government is protecting those who live in precarious conditions, particularly Roma minors in order to grant them a better future. 

iii) Policy framework

In Italy, according to the Decree for the Re-organization of the National Observatory on Childhood and Adolescence and of the National Childhood and Adolescence Documentation and Analysis Centre
, every two years the National Observatory should draft a National Action Plan on Childhood and Adolescence. The Plan is then proposed by the Ministry of Labour, Health and Welfare and by the Under-Secretary of State of the Presidency of the Council of Ministers charged with family policies, acquired the obligatory opinion of the Parliamentary Commission on Childhood and Adolescence. The Action Plan is adopted by Decree of the President of the Republic, subject to approval of the Council of Ministries. 

The last Action Plan approved refers to 2002-2004.
 It contains no explicit recommendations addressing the situation of Romani minors and families, although it underlines in general the importance of promoting family supporting policies aimed at promoting and preventing rather then simply providing with assistance.   

For two years, from October 2007 to October 2009, the working groups of the National Observatory had meetings to discuss the new Action Plan. Several policy documents have been produced, aimed at elaborating the Action Plan for 2009/2011, among those a document concerning Roma, Sinti and Travellers.
 The working group on Roma, Sinti and Travellers recommends making use of the institute of guardianship in order to support both minors and their families in overcoming prejudicial situations; in particular, the working group recommends investing fund in the training of guardians willing to enter the camps or private apartment where Roma live, able at building relationships with the minor and the family of origin and at making a connection between Romani populations and the society. Moreover, in the document the importance of Romani guardians is emphasized – a kind of “ethnic guardian”- as well as of encouraging the so called omocultural foster care, meaning the temporary placement of a minor found in prejudicial situation in the care of another Romani family. On the other hand, it is stressed that the institute of adoption represent a solution only in certain cases and it can never be considered a form of support to Romani groups.  

A group of different associations – among those Agesce, Arciragazzi, Cgil, CNCA, Ordine Assistenti Sociali, Save the Chiuldren Italia, UNICEF Italia – in occasion of the National Conference on Childohood and Adolescence of November 2009 signed a document urging the Government to adopt a new Action Plan.

iv) Assessment, gaps and problems of the system 

Every time the judicial authority is called upon to intervene in the child protection system, the local social service plays a fundamental role, being the institution primarily entrusted with the task of carrying out the due investigations on the state of abandonment or mistreatment of the child. For this reason, social workers are supposed to maintain a constant contact with the territory of competence and its inhabitants. Conversely, a large number of interviewees underlined that one of the main faults of the Italian child protection system is the lack of knowledge of the reality of Roma population by State institutions: social workers rarely enter the camps, while professional figures such as ethnic guardians

 and cultural mediators are seldom instituted. Examples of social workers that have a direct contact with Romani families and enter Roma camps seem exceptions:
 “Social workers do not enter the camps, both regular and irregular; they do not know how and where these children live […] the institutions use to delegate almost everything to catholic associations”.
 “The major problem is represented by people living in irregular camps as social service declare having no competence on them because they're not been considered to be resident in the Municipality of Milan.”

It seems that only non-profit organizations know the situations and offer support, being the task and burden of intervening in vulnerable situations left to the so-called “private social sector” - associations and individuals often working on a voluntary basis. It is important to remind that non-profit associations are often attributed with the important functions of providing with residential structures for minors.
 On the other hand, Romani parents in some cases leave their children to the care of other family members but without any legal procedure or official appointment.
 

Such a situation has a double effect: on one hand, the assessment of the situation of the child is hardly accomplished by social workers and often judicial authorities have to contact no-profit organizations and volunteers to collect information and make an evaluation of the situation of the child;
 on the other hand, many prejudicial situations go under-reported since entire family groups are unknown to authorities, while the judicial procedures are initiated due to a lack of direct intervention of social services.
 Some associations have indeed reported cases of serious abuses perpetrated against Romani minors that have not been followed by an intervention of social services. For instance, in Naples, at the reception centre “Deledda”, in 2009 a Romani girl alleged to be sexually abused by a man sheltered at the centre; the situation has been managed by the staff of the centre-the Civil Protection- without external intervention. The solution was found in the reaction of the other families sheltered at the centre that put pressure on the family of the alleged perpetrators to go away.
 In Bari, also some voluntary associations reported to the social services of the Municipality alleged cases of paedophilia and sexual abuse against Romani children living in the camp named 
“Modugno-San Paolo” but not actions or investigations have been conducted so far.

Moreover, judicial authorities are often invested with situations that world rather require a social intervention. “A number of issues that should not arrive here are instead shift on judges since obviously, if there is not a social, economic and political intervention even of behalf of Italians, much less it exists of behalf of Roma [..]. This issue represents a huge political and administrative problem that is shift on us. The lack of intervention avoids actions on aspects of the lives of minors that should be modified and it results in (judicial) measures that, although taking into consideration the interest of the minor, are then adopted without those previous actions (that would be necessary) since the concepts of care and protection of minors are not absolute but should be dropped into the single realities”.
 
As a result of the overlapping of judicial and social interventions, alleged situations of prejudice in which Romani minors are involved are often reported to judicial authorities by law enforcement officers that get in touch with Roma for reasons different from the mandate of social services, such as during operations of eviction or ordinary operations of streets patrolling, when Romani children are found begging. This means that not structured interventions within a general plan of support to family and childhood, at least concerning the Roma, is implemented. “I worked with a [Romani] child, Italian citizen living in a regular camp who suffers from violence within his own family, his mother too suffers from violence and the father is a drug-addicted and a criminal, the mother is not able at managing the situation. The child aged 10 years was making use of psychotropic drug and did something dreadful, he set fire to the neighbours’ caravan. I tried everything to make a procedure of out-of-family placement start, denouncing the situation to the social services, there were the advices of the psychologist and of the psychiatrist but after four-five years the child has become a criminal as his father, the social service have done nothing, passing the child off as hopeless…”.

A further feature emerged during the field work is the lack of connection between the institutions and the families, of moments for dialogue and mediation and of concrete support helping families to overcome the situation that let to the placement of the child.
 Thus, in some cases this causes permanent placement of minors finding themselves without reference points except from the centre, with neither clear identity nor important emotional ties. In other cases, when the placement is temporary and lasts a few months, the centre and its staff, including social workers, are considered “enemies” by Romani families.
 Moreover, particularly in some places, such as Naples and Rome, some interviews revealed that quite often Romani families are not aware of procedures, of their rights and duties and even of the possibility to appeal judicial decisions; they often have limited access to legal defence as well as to general information while, other times, they are afraid of getting in touch with judicial institutions.
 Institutional personnel laments that often Romani parents do not get in touch with the Court and do not attend hearings when the situation of their child has to be judged. Such an absence is interpreted as a lack of interest of the parents and, consequently, as a form of abandonment, justifying the placement in residential structures and, in some cases, even the suspension or termination of parental authority. “When a procedure of limitation or termination of parental authority is initiated, parents are called up by a judge to be heard. However, often the parents are scared and fail to attend the hearings; other times the judges are not well informed about the situation of Roma, still referring to them as nomads [..] for instance, judges are not aware of the state of emergency”.

A social mediator of the NGO Save the Children explained that the institutions are often superficial in providing Romani families with information, taking for granted that Romani families are not able at raising and educating their children. The social mediator reported that a recently arrived Romanian family was denounced for begging in the street with the children; after two months, law enforcement authorities went where the family was living, taking the children away without the presence of a cultural mediator explaining what was going on. Nothing was explained to the parents and the first notification was not even sent to them but to a different family
.

VII. THE OVER-REPRESENTATION OF ROMANI CHILDREN IN STATE CARE 

· Availability of the data and data protection 

A recent publication by the University of Florence states that “Roma people were granted a particular status in Italy, living a history of non-acceptation, which has affected their living conditions and integration pathways”.
 According to the authors, these factors have created some “barriers”, including “data and information (un-)availability”. As a matter of fact, data and information concerning the Roma in Italy are uncertain, partial, not regularly updated or even missing. However, it has to be pointed out that in Italy, as in many other countries, there is a widespread conviction that data protection law prohibits the collection of “ethnic” statistics. 

The most striking consequence of this situation is that the number of Roma in Italy is contested: it ranges from 170.000 according to some non-governmental organizations to approximately 150.000 according to information provided by the Ministry of Interior. This means that Roma represents 0.3% of the total population in Italy, among the lowest percentages in Europe.
 It is estimated that roughly 70.000 Roma hold Italian citizenship and more than half come from South Eastern Europe, former Yugoslavia, Bulgaria and Romania, while a proportion which is not clearly determined is composed of persons without residence permit.
 

Notwithstanding the lack of official data concerning the number of Roma, two important Italian associations, Opera Nomadi and Comunità di Sant’Egidio, estimate that about 70-80% of the Roma and Sinti are less then 25 years old and among those more then 50% are minors. Consequently, the number of Roma minors should approximately be 70.000
.

In Italy, the collecting and processing of sensitive data is regulated by Legislative Decree no. 196 of 30 June 2003, defining sensitive data as personal data allowing the disclosure of racial or ethnic origin, religious, philosophical or other beliefs, political opinions, membership of parties, trade unions, associations or organizations of a religious, philosophical, political or trade unionist character, as well as personal data disclosing health and sex life.
 Both the collecting and the processing of sensitive data are submitted to certain conditions. In particular, the law allows private actors to collect and process sensitive data only with a written consent of the person interested and with the authorization of the Guarantor for Personal Data.
 On the other hand, public actors are not required to demand the written consent and are allowed to collect such data only for specific purposes of public interest.
 The issue of Romani families and children might nowadays be considered of public interest, also keeping in mind that, on the occasion of the “Roma emergency” declared by the government in 2008 and extended until the end of 2010, the protection of Romani children figures among of the main goals to be achieved.  

At international level, according to a number of civil society organizations, “collecting ethnic data helps to monitor discrimination and the implementation of anti-discrimination policies that have been put in place by governments. It also serves to assess whether these policies are effective, so that any necessary changes and adjustments may be made”
.

As for the data concerning the total number of minors in the national child protection system, according to some academics and children rights practitioners, in Italy there is a lack of specific data and source of information about children in residential or family-type care as well as concerning children leaving care. At the core of the problem there is the fact that the activity of collecting data related to childhood and youth is carried out at different levels and involves different actors, both public and private, among those ISTAT (National Institute of Statistic), the Ministry of Labour, Health and Welfare, the Ministry of Education and the Ministry of Justice, the Regions and Autonomous Provinces through the Centres and Observatories for childhood and Youth and through CISIS (inter-regional Centre for IT, geographical and statistical systems), the National Documentation and Analysis Centre for Childhood and Youth, and non-profit associations such as Papa Giovanni XXIII, Save the Children and Caritas. There is not a co-ordination office or a central authority that collects and processes the totality of data and consequently it is difficult if not impossible to obtain exact information about children in alternative care. 

Fostered children and children in residential services by region and autonomous provinces

	31.12.2007- (Absolute values) Regions 
	No. of fostered children 
	No. of children in residential services 
	Total 

	Piemonte 
	1,634 
	990 
	2,624 

	Valle d'Aosta 
	41 
	16 
	57 

	Lombardia 
	2,454* 
	1,790 
	4,244 

	Provincia Bolzano 
	179 
	134 
	313 

	Provincia Trento 
	99 
	256 
	355 

	Veneto 
	793 
	880 
	1.673 

	Friuli-Venezia Giulia 
	166 
	453 
	619 

	Liguria 
	854 
	404 
	1,258 

	Emilia-Romagna 
	1,283 
	1,084 
	2,367 

	Toscana 
	1,397 
	774 
	2,171 

	Marche 
	309 
	358 
	667 

	Umbria 
	183 
	319 
	502 

	Lazio 
	2,338 
	1,585** 
	3,923 

	Abruzzo
* 
	250 
	290 
	540 


The Department for Juvenile Justice of the Ministry of Justice provides with aggregated data concerning minors in alternative care, making a distinction between those in family care and those in residential structures, and concerning adoption.

  The data are updated at 2007.

Table 1. Family care decided by Juvenile Courts between 2000-2007

Y E A R S

	JUVENILE COURTS
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	ANCONA
	6
	6
	11
	6
	15
	41
	116
	94

	BARI
	15
	17
	60
	57
	44
	42
	61
	58

	BOLOGNA
	34
	15
	23
	77
	11
	-
	-
	-

	BOLZANO
	2
	2
	8
	2
	2
	3
	1
	3

	BRESCIA
	58
	-
	14
	44
	24
	6
	-
	1

	CAGLIARI 
	26
	25
	21
	20
	46
	19
	30
	7

	CALTANISSETTA 
	10
	-
	14
	7
	-
	-
	-
	1

	CAMPOBASSO
	2
	2
	4
	1
	2
	4
	2
	4

	CATANIA
	15
	10
	-
	2
	2
	1
	-
	23

	CATANZARO
	1
	2
	-
	-
	-
	-
	-
	2

	FIRENZE
	141
	148
	99
	118
	88
	383
	276
	42

	GENOVA
	-
	-
	-
	-
	-
	-
	-
	-

	L’AQUILA
	-
	35
	57
	27
	70
	47
	8
	0

	LECCE
	53
	7
	19
	28
	14
	14
	12
	18

	MESSINA
	12
	5
	9
	6
	3
	2
	1
	-

	MILANO
	3
	1
	-
	-
	-
	-
	-
	-

	NAPOLI
	-
	-
	-
	-
	2
	-
	-
	-

	PALERMO
	1
	5
	7
	2
	69
	72
	58
	15

	PERUGIA
	1
	-
	2
	2
	3
	-
	24
	2

	POTENZA
	99
	85
	78
	35
	58
	40
	26
	24

	REGGIO CALABRIA
	4
	12
	17
	12
	8
	12
	16
	10

	ROMA
	21
	16
	12
	13
	19
	19
	7
	15

	SALERNO 
	90
	64
	132
	144
	150
	77
	84
	91

	SASSARI
	8
	9
	1
	-
	-
	-
	-
	-

	TARANTO
	110
	144
	168
	187
	84
	123
	86
	91

	TORINO
	110
	144
	168
	187
	84
	123
	86
	91

	TRENTO
	37
	10
	8
	2
	4
	1
	3
	1

	TRIESTE
	-
	-
	-
	-
	-
	-
	Not available
	-

	VENEZIA
	11
	4
	11
	40
	36
	31
	26
	31

	TOTAL
	811
	671
	819
	866
	789
	969
	853
	574


Table 2. Foster care decided by Juvenile Courts between 2001-2007

Y E A R S

	JUVENILE COURTS
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	ANCONA
	16
	14
	21
	14
	-
	1
	2

	BARI
	-
	72
	89
	122
	173
	96
	140

	BOLOGNA
	64
	35
	76
	-
	-
	-
	-

	BOLZANO
	1
	8
	-
	-
	-
	-
	-

	BRESCIA
	2
	31
	63
	32
	1
	-
	1

	CAGLIARI 
	11
	3
	46
	51
	9
	6
	1

	CALTANISSETTA 
	-
	24
	3
	-
	-
	-
	1

	CAMPOBASSO
	21
	21
	14
	10
	9
	18
	10

	CATANIA
	-
	-
	-
	-
	-
	-
	-

	CATANZARO
	-
	-
	-
	1
	-
	-
	-

	FIRENZE
	83
	81
	66
	52
	34
	31
	15

	GENOVA
	-
	-
	-
	-
	-
	-
	-

	L’AQUILA
	49
	79
	80
	54
	70
	4
	2

	LECCE
	182
	51
	16
	3
	29
	21
	25

	MESSINA
	27
	6
	14
	3
	1
	1
	1

	MILANO
	-
	-
	-
	-
	-
	-
	-

	NAPOLI
	189
	35
	6
	9
	11
	3
	1

	PALERMO
	199
	81
	56
	189
	240
	334
	289

	PERUGIA
	13
	1
	1
	4
	4
	3
	6

	POTENZA
	86
	66
	56
	79
	81
	32
	15

	REGGIO CALABRIA
	17
	11
	21
	4
	-
	-
	-

	ROMA
	3
	1
	-
	-
	-
	1
	2

	SALERNO 
	56
	66
	42
	69
	64
	85
	83

	SASSARI
	24
	18
	35
	26
	28
	39
	65

	TARANTO
	35
	-
	-
	-
	-
	-
	-

	TORINO
	93
	7
	-
	-
	-
	-
	-

	TRENTO
	17
	8
	2
	1
	-
	-
	-

	TRIESTE
	338
	239
	20
	445
	258
	Not available
	434

	VENEZIA
	-
	-
	-
	1
	1
	2
	-

	TOTAL
	1.526
	958
	727
	1.169
	1.013
	677
	1.095


· The proportion of Romani children in State care
 

	CHILDREN’S HOME VISITED BY LOCATION

	
	No. of children’s home visited
	No. of children present
	No. of Romani children present
	No. of Romani children hosted in the past

	Naples
	16
	12 on average 
	1 or 2 on average
	From 1 to 4

	Rome
	4
	12 on average
	1 or 2 on average
	From 1 to 2

	Bari
	1 
	12 on average
	None
	1 or 2 on average


As a consequence of the lack of data, it is not possible to estimate the real extent of the situation of Romani children in the Italian child protection system. Some data are collected at local level, by institutions charged with child protection although such data are usually not made public but used for internal purposes. For instance, to the question concerning which kind of data concerning minors are collected, the responsible for the Social Services of the Municipality of Scampia in Naples answered that the ethnic origin is not officially indicated since they “do not make distinction among ethnic groups” although in their internal reports and documents such information is indicated.
 Moreover, she stressed that there are neither official data nor researchers about this issues, being local social services those who evaluate or estimate the number of minors placed in foster care. 

In other cases, the lack of information concerning the ethnic belonging causes misunderstandings and inefficiencies of the offices charged with the protection of minors: the responsible of the Office of the “Roma Office and Citizenship Pacts” of the Municipality of Naples reported a case in which a Romani mother addressed them asking for information concerning her son who was disappeared. The Office addressed local law enforcement authorities without success and, after a while, found the child had been placed in a family-based centre; the Office of Policies for Minors of the Department for Welfare had managed the case but had not informed the “Office for Ethnic Groups” of the same Municipality, declaring that they were not aware of the child’s ethnic belonging.
 

In the 4th Report Updating the Monitoring on the Convention on the Rights of the Child in Italy 2007-2008, in the chapter on the situation of Romani, Sinti and Traveller children it is stated that “the lack or uncertainty of reliable data at national level concerning specific aspects, such as school enrolment or the access to health services, underline a poor institutional will of representing problems, of taking awareness and evaluate in a coherent and effective manner, totally delegating at local level the burden of implementing actions that usually figure as repressive or charitable”.
  This kind of remark is also recognized by officers working in the field: “Sometimes knowing data concerning minors present [in family-based centres] and concerning the composition of the family group is difficult, we are managing it only thanks to certain projects and the accreditation of our organization within such projects. By disposing of some more data, perhaps we could have planned specific actions for certain minors.”
 

The interviews conducted revealed that a universal approach to data collecting has been adopted so far, preferring not to make distinctions on nationality or ethnicity. The consequence is that the activity of collecting data on Romani minors is neither systematically carried out by competent institutions nor delegated to other actors officially charged with child protection. The few data available are approximate, partial, collected in response to different momentary needs and usually on voluntary rather than official basis. 

The investigation conducted for the purpose of the present research revealed that there is not a clear understanding of the phenomenon of Romani minors in the national child protection system: according to some interviewees, the incidence of Romani minors involved in procedure of permanent out-of-family care and adoption is not particularly remarkable
 while others expressed the opposite opinion.
 Conversely, a common perception considers that the number of Romani minors in temporary placement setting is quite relevant, although another feature emerged is the tendency at escaping from the structures after a short time. 

For instance, the responsible of a family-based in Rome reported that on average Romani minors represent 45% of the total minors temporary placed in the centre and that the majority of them are involved in criminal proceedings, usually for theft, robbery or prostitution, while every one year and half on average a Romani minor involved in a civil proceeding of limitation or termination of parental authority is placed there.
 
In Naples, a chief operating officer of the Municipality declared that the number of Romani minors involved in procedure of permanent out-of-family care and termination of parental authority represent a very small percentage, also compared to non-Romani minors, while the percentage of those involved in adoption procedure is even lower. Conversely, Romani minors -particularly Romanian Roma- represent almost the majority of EU and non-EU minors temporary placed in residential structures and in reception centres (“Centri di Prima Accoglienza-CPA), about 35-40%.  Approximately 180 out of 500 minors annually placed in residential structures aged from 3 to 18 years are foreigners, of those the majority are Romanian Roma. “The reason is that their housing conditions are particularly poor, thus it would be necessary strengthening hosing policies, also keeping in mind the tasks of the Prefect of Naples as Special Commissioner (for the Roma emergency), it is necessary starting to build decent camp sites, allowing these people to live as we do”.
 The same statistics were confirmed by other sources, such as receiving centres, family-based institutions, Social Services, guardians.

In Milan, the answer to the question about procedure of out-of family care involving Romani children was often that none of the children known has involved in such procedures since they live in irregular camps and, consequently, are not known by social services. “The big issue is about people living in irregular camps since social service declare having no competence on them because they're not been considered to be resident in Milan Municipality”
. Only non-profit organizations know the situations and offer support, while Romani parents in some cases leave their children to the care of other family members but without any legal procedure or official appointment.
 As a result, the city witnesses a failure of a strategy of intervention: for instance, in 2009, “40 out on a total of 93 Romani minors placed at the structures” managed by the service of the Municipality Pronto Intervento Minori 
escaped from the centre and some of them have been placed up to 20 times in one year”
.

A recently published research analyzed the declaration of adoptability adopted in 7 out of 29 Juvenile Courts in a 20-year period, between 1985 and 2005; the research reveals that 258 Romani and Sinti minors were declared adoptable. The procedures involving those minors were 227 out of 8.830,
 amounting to 2,6% of the total of the procedures of adoptability at national level. According to the researcher, such a datum is particularly significant, taking into account that the estimated percentage of Romani and Sinti minors in Italy is 0,1%.
 To conduct the investigation, the researcher analyzed the registries of the Juvenile Courts concerning the procedures for the declaration of the adoptability status and, basing on personal data such as name, surname, place of birth and other elements, including in some cases the identification of the minor as “nomad” or “gypsy”, collected the relevant information on each single case. 

Although the aforementioned research represents an interesting analysis of the situation, it is partial and not updated: as declared by a lot of interviewees, including Roma right’s defendants, teachers, NGO staff, up-dated and official statistics on Romani children involved in adoption and foster care procedures would be useful in order to weight the real extent of the situation, to assess the effectiveness of social policies and the impact of projects, to elaborate alternatives and new methods of intervention if necessary. The declared aim is not creating a distinction between Roma and non-Roma, instead assessing if further actions are necessary in order to effectively guarantee equal conditions for all, particularly the enjoinment of the right of the child to live with his/her own family.

· Factors contributing to the over-representation of Romani children (how and why Roma end up in state care) 

A number of person interviewed confirmed the existence of widespread prejudice against Roma: it is indeed common belief that Romani minors are victims of a prejudicial situation because they are Roma or because they live in the so-called “nomad camps”. The sole belonging to the Roma becomes signal of prejudice for the child, since Romani family members are considered lacking of parental capacities and having no care of their children. Even the Italian government has so affirmed more then once, for instance stating that “…the government has introduced measures to improve, both qualitatively and quantitatively, the situation of all Roma and Sinti, and in particular that of children who would otherwise be sent out by their parents or others to beg for money or be subjected to violence or sexual exploitation”.
 Nevertheless, this prejudice is not accompanied by behaviours aimed at modifying the conditions in which Romani children live. Conversely, in many Italian cities evictions from camp settlements have been carried out without alternative solutions being offered to Romani families involved.

According to a number of interviewees, particularly representatives of institutions charged with children protection or specifically with Romani minors, procedures leading to declaration of adoption or to permanent out-of-family placement of Romani children, with the subsequent decision of suspension or termination of parental authority, are generally initiated only in the most serious cases of abandonment and grave abuses, such as physical violence, paedophilia, prostitution, trafficking or when the child commits a crime; more than one interviewee stated that neither begging nor school enrolment or attendance are valid reasons to separate a child from the family, at least not permanently. The mainstream idea is that “Roma have always behaved in the same way with children”.
 Consequently, it has been pointed out that situations that would normally lead to social or judicial intervention, such as school drop-out or begging, are conversely accepted as far as Romani minors and families are concerned. “Italian institutions are accustomed to tzigani groups, that means that at school minors who are enrolled but attend a little or do not attend classes at all are tolerated, without the information being communicated to competent authorities […] sometimes the prejudice that the cultural element is different from ours hides effective parental inadequacies […] there is a culture but then there are objective elements […]”.
 Often, the tendency is that of justifying certain behaviours of Roma on the basis of different cultural elements, without any alternative measure and forms of intervention are undertaken to help families overcoming difficulties.
 “The way the authorities treat Roma is the same of non-Roma; however, Romani culture is different and this makes the reference points change due to certain prejudices. For instance, in case an Italian minor was found shabby and dirty, authorities would immediately alert Social Services and would recognized parental carelessness. For a Romani minor found in the same conditions the tolerance threshold is higher, being shabby and dirty is not enough and further evidences of carelessness are searched”.

As declared by a Judge with long experience in child and family protection, “the criteria applied by Juvenile Courts to evaluate parental capacity are the same both for Roma and non-Roma, with no fury or prejudices leading to declaration of termination of parental authority”.
 According to the Judge, it is neither possible nor desirable that Romani minors begging or those not attending school are separated from their families: elements such as the fact that Roma live in camp settlements or the practice begging, do not play a role although it is more difficult to assess a situation of a minor living in precarious conditions. Conversely, it is necessary conducting a case-by-case assessment concerning living conditions, family relationships and eventual mistreatment of the minor. 

“The procedure is the following: when a minor is found in a state of abandonment, he/she is conducted at the police station by law enforcement authorities that try to understand the situation, if there are the parents, if something has happened. Generally the minor provides with the relevant information and so the police contacts the Juvenile Court that, as first thing, establishes to place him/her in the receiving centre. [Such a decision is taken in cases of] robbery, begging and a few years ago in 2006 some girls were conducted here because sexually exploited
”.

On the other hand, according to children and Roma rights defenders and associations, in a number of cases Romani families have been involved in procedures of suspension of parental authority since children are found begging alone or because they do not attend school.
 In the policy document on Roma, Sinti and Travellers drafted by the working groups of the National Observatory, it is stated that the situations leading to judicial intervention protecting Romani minors are different, in particular:

- minors found begging alone or together with the mother;

- minors not attending school;

- minors living in dire conditions in camp settlements or minors with health problems that are not properly medically treated;

- minors in conditions of moral and material abandonment with adults that are not their parents;

- minors whose mother is detained in jail;

- victims of violence or sexual abuse perpetrated by the father or other family members;

- drug or alcohol addicted;

- victims of sexual exploitation.

In particular, the issue of Romani children sent out for begging usually raises reactions and debates; it is seen as a form of exploitation, as a grave violation of duties by parents that, instead of sending their children to school, use them to pity passer byes and convince them to make an offer. It is worth mentioning what a representative of one Roma community in Bari said about begging: “They (the Italians) consider begging a problem and a form of exploitation, but it is not exploitation. If parents have not possibility to feed their children, to provide them with clothes and with other things, begging is a normal action to help one own family. If the institutions provided Romani families with economic difficulties with a decent place to stay and a job, children would not be sent out for begging”.

The operator of an association working in Roma camps in the area of Ponticelli in Naples reported the case of a Romani family that uses to beg and it is well known by the inhabitants of the neighbour; one day, the family was stopped by the police and the parents accused of begging, the Juvenile Judge establishing that the kids were not properly raised and supported. “it is a matter of fact that Romani mothers do not separate from their children until 5 of 6 years old, that is why these kids were staying with the mother. Often Roma are taken by the police for begging, especially in particular moments when the media conduct discriminatory campaigns against Roma, or when there are other interests involved; the Roma themselves known that in these moments is much more risky going to beg. In the case of this family, the mothers with the kids remained in the family-based centre and most of us thought they were be released in a couple of weeks, just the time necessary for the Judge to verify that the kids were enroller at school, that a lot 
of efforts have been made from a sanitary point of view in order to make the camp shed safe [..]. Even other Romani families that had similar experience tried to reassure the family, 4 or 5 families that had their children taken away with particular easiness but that after a few days – 10-15 days – were allowed to return home by the judges”.
 

”Concerning the issue of out-of-family care, Neapolitans are more [than the Roma], but it is not a matter of numbers. It is possible to affirm that, compared to the total population [of Roma], the percentage is very high. The main problems are begging and the fact of living in the camps, these are the two main issues. During the years, there have been tens of decisions of suspension of parental authority due to begging and afterward due to the fact of living in the camps. There have been even preventive suspensions, as soon as the children were born: the Court judged that, once the children had been going to live in the camps, they would have started to beg, so the parental authority was pre-emptively suspended, a human rights violation. During the years, I personally assisted tens and tens of cases of suspension and termination of parental authority. At the moment, there are more than ten proceedings for suspension. In my experience, the decision of termination of parental authority was taken only in two or three cases, but they were very particular cases, like paedophilia that was treated in a complex criminal proceeding, or in other cases the decision of the termination followed the suspension of parental authority, since the proceeding was too long and the parents were not able at going to the expense of maintenance in Italy, so they were forced to leave and to abandon their child”.
  

Another issue considered particularly critical in the public debate is school enrolment and attendance: since long time, a large part of projects targeting Roma consist of enrolling Romani children at school and provide them with a bus service to transport them to school every morning. The common opinion considers Roma parents unable or not interested in providing their children with education. However, such an opinion often fails to take into consideration a number of factors: firstly, often Romani adults received no education or are even analphabetic; secondly, as stated before, debates concerning the Roma usually refer to those living in camp settlements, usually located far away from services, including schools and public transportation; last but not least, the inclusion of Romani children in a class poses a number of difficulties, due to the language, the discrimination they often suffer from perpetrated by their own classmates, the different educational models they are used to. “...Romani minors perform poorly at school on average, since school success is not encouraged by their educational style and cultural resources that [Romani] families can transmit to their children are partially different from those useful in the European scholastic system”.

On the other hand, the research has revealed the existence of a prejudice among the Roma that the gadjos take their children away.
 If it is difficult to establish a confident relationship between Romani communities and social services, since social workers are often seen as those who take children away from parents, it is also true that the threat of child removal is sometimes used by the institutions when getting in touch with the Roma. 
Romani families and people that, with different competences, are in close contact with them, first of all report that discretionary power is broadly used when assessing a situation of prejudice for the minor and, secondly, that in these situations parents are often scared, for often they do not receive complete and precise information concerning the judicial procedure, their rights and duties. For Romani families, the phase of the evaluation of parental capacity represents the most critical moment: those who hold no residence permit are afraid of getting in touch with judicial institutions; furthermore, reciprocal mistrust between Roma and social workers and lack of professional figures ensuring access, awareness and participation to this important passage make some Romani families de facto excluded. It is emblematic the case of a Romanian minor with Serbian origin who was living with her family in the “Salone” camp:
 she was taken by the police at school when she was 10 years old, following the report of presumed violence suffered by the minor and perpetrated by her mother’s partner. The girl was then placed in a centre in the northern area of Lazio Region, far from the city. Neither the mother nor the rest of the family regularly residing in the camp received any kind of information from the Tribunal or from the Social Services. For more than three months, the family did not know where the girl was, until she decided to flee from the centre to go back home. After a few hours, social workers warned by the centre arrived at the camp: the reaction of the minor was particula
rly violent, opposing resistance to the social workers and even repeatedly beating one of them. She was then placed in another two centres in Rome, from which she has always fled. “I have not a bad memory of family-based centres where I had been placed, particularly when I had the opportunity to regularly call my mother. In the last centre where I was, there were other Romani girls and I did not feel treated differently from the other children. As for social workers, I have a good memory especially of the young ones since I could talk with them, tell them about my problems and desires; the problem was that they did not allow me to go back home”.

Further interviews carried out with Romani families in other authorized camps in Rome are particularly relevant. A thirty-eight-year Roma from the Former Yugoslavia, father of eight children, told that two of his sons had been placed in two different family-based centres for more then three years. He was allowed to visit his older son every day, while he did not see the other child for the first five months. The man reported that “a social worker arrived one day at the camp, accompanied by police officers of the immigration office and by traffic policemen, ordering me to bring one of my youngest sons to the hospital for a visit. Then, the child was placed in a family-based centre without any explanation being provided to the family. After one week, I received some document informing that the child was found dirty and abandoned. After another week, they (social worker and police officials) arrived for the seven-day old son, so I took the baby and tried to flee. Policemen and Carabinieri arrived from the neighbourhoods, taking the child away. Afterward, my wife gave birth to another baby; after three days she left with him to register the baby, when we returned after a few minutes we could not see the baby anymore. She was lately adopted. […] I have never received help from anybody and I spent a lot of money for lawyers. I did not ever understand why they suddenly gave my children back to me. For 
some time, I though they were taken away due to diseases like scab so I went with my family to the hospital for checkups and certifying that they were healthy.”

Another young Romani couple living in Italy for more than twenty years in an authorized camp in Rome reported that five children aged 11, 9, 8, 6 and 3 years have been taken away since a few months. They do not understand the reasons of such a decision. The mother reported that “one day, in the morning and without notice, a female social workers arrived at their home to check if the shelter was clean; since it was about 11.00 a.m., I started to prepare the meal for my children. The social worker said that it was too early for eating. I tried to explain than we have no established time eating, both adults and children eat when they are hungry. The social worker reacted nervously, saying that children need established hours for meals and have to eat together with the whole family. She added nothing and went away; after one year she returned. The following year, about forty police patrols arrived at 6 ‘o clock in the morning carrying the entire family to the local police station where there was also the social worker. Our documents were checked, my husband and I hold regular permit of stay, but our children were taken away. The younger, only two-month old, was not in the list to be taken away since the social worker did not know she was born”.
 The young Romani parents did not understand the reason why their children have been taken away, they are both illiterate and can not read the documents they received. At the police station, they were told that their children were dirty and the main problem was that, according to the social worker, the father was drug-addicted and beat the children. The man declared to have never gone behind smacking to convince the children to go to school and to be available at making blood-test to demonstrate not to be addicted. However, the social worker did not consider such statements.  

VIII. ADOPTION AND FOSTER CARE: THE QUESTION OF ETHNIC IDENTITY 

As pointed out by a psychologist with expertise in communication with adopting couples, minors placed in institutes are always in difficulty, suffering from lack of effective relationships, often accompanied by learning difficulty. The psychologist defines Romani children declared adoptable as “the last deprived in the deprivation”,
 particularly in the institutes abroad suffering from psychological and physical mistreatments. In case of adoption, the psychologist declares that there is a widespread reluctance to adopt Romani children since Italian couples judge them nomads, with no roots, naturally tending to criminal activities and accustomed to begging. Such a prejudice is reflected also in procedures of out-of-family care: Romani children are usually placed in structures while the placement with a foster family is rare because foster families keep to consider the Romani cultural element characterized by a natural aptitude to beg, steal and live of wits and, consequently, the integration of a Romani child into a foster family too difficult to be achieved.
  

As for the adoption, in a recent sentence the Court of Cassation declared the practice of indicating a preference concerning the ethnic origin to be discriminatory when a couple applies for adoption.
 Although the case was not specifically about Roma but was instead initiated against a decree of the Court of Catania stating the suitability for adoption of a couple that declared to be “not available to receive children with black skin or different from the European one”, it stated an important principle that can be applied also to the case of Roma. 

As already underlined, the different cultural element is used to explain the difficulty for Romani children to get integrated and accepted by a foster family, of course when its member do not belong to Romani groups. In other cases, when the rehabilitation of the birth family is considered achievable, competent institutions avoid to leave Romani minors in foster care with non-Romani families since “it is a vision of the world too different and minors, after one or two years living with Italian couples with 
financial resources, a beautiful home, an adequate school, the opportunity to do sport and go on vacation, do no want to return back and it is difficult to reintegrate the child into his/her community. Consequently, the family foster care with Romani family has been experimented, possibly within the enlarged family presenting features suitable to maintain minor’s cultural roots and to avoid the birth family suffers from offspring deprivation”.

One of the main characteristics differentiating Romani children in alternative care to non-Romani children is that the majority of them flee from receiving centres after a few months or even a few days.
 A part from Bolzano, this seems happening in all the places where the present research was conducted. Social workers and personnel of centres for minors confirmed such a trend, sometimes referring to cultural elements to explain it: Romani culture sees family as an important value and an essential point of reference, therefore for Romani minors the separation from the family and the placement in a residential centre is deemed to be a hazardous decision. Cultural elements are then used to explain minors’ criminal behaviors as well as their tendency to refuse foster care: in both cases, the fidelity to family ties, the impossibility to detach oneself from these bonds and to experience a different way of living regardless of relationship and acceptation of family members are disputed. An educator with a 14-year experience in family based centre in Rome declared that Romani minors have strong sense of belonging to their clan and for this reason they tend to flee from the centres.
 Another responsible of a family based centre in Naples with a 10-year experience reported that the main difference between Romani children and the other is that the former usually resist a little in the centre, maximum 2-3 months, while the latter usually do not leave the centre.
 “I do not know the reason why there have never been adoptions of Romani children, I believe that Roma are too strongly bound to their culture and with other families they could resist only for a short time” she declared. 

Usually, personnel of receiving centres are aware of the ethnicity of fostered children, although such a datum is not officially recorded. The information concerning ethnicity is communicated to the personnel of the centres by the Court or by law enforcement authorities.
 The information is get from the children themselves or is drawn by the fact that they declare to live in a camp. In the majority of cases, Romani minors hold no identification document and, when are no-EU citizens, have no permit of stay.

IX. DISCRIMINATION AND SEGREGATION

The field work revealed a prejudice against Roma: staff of the centres, social workers and even those who declare no make no distinction between Roma and no-Roma often emphasize that Romani culture considers begging as normal as living in camp settlements in situations of degradation at the limits of human dignity. The threat of child removal is sometimes used by the institutions when getting in touch with the Roma. It is exemplificative the description of a social workers: “When two Romani family groups built some hovels under the bridge of the railway between Pianura and Soccavo, the hovels were destroyed and we (social workers) told them to go away otherwise next time their children would be placed in institute. Another time, when I went to the camp in Pianura situated on a private field […] what struck me was the fact that they (the Roma) were living in the midst of dirtiness and rats and this was something normal for them. If they had been Italian citizens
, we would have immediately adopt security measures for the children, but in that case we did not firstly because it was a private area and they were regularly paying the rent and then because it was so natural for them…”.

Once Romani kids enter the child protection system, it is widely affirmed that they receive exactly the same treatment of other children. However, the staff of the centres for minors on one hand considers Romani children “smarter” then the other children, more autonomous and mature then their peers, but, on the other hand, learning difficulty of Romani minors is widely emphasized, usually not being enrolled at school when arriving at the centre. As a consequence, education becomes one of the main goals to be achieved, though according to many “Romani culture is not suitable for learning” and learning difficulty of Romani children “is not a matter of intelligence, it is a lack in their DNA”.


In some cases, personnel of receiving centres underlined the need to teach Italian culture to Romani minors or, at least, to educate them in a number of aspects that do no form part of their family education: for instance, they have to be educated at respecting mealtimes and at cooperating with other minors in daily housework. A responsible of a residential structure in Naples declared that “we carry out intercultural project teaching Italian culture, otherwise what is the reason Romani minors are here?”.
 A social mediator with experience in working with institutions of the Juvenile Justice
 and with Roma camps reported that in general “those who work in institutes for minors have a little knowledge of Romani culture, even in case the centre has appreciable methods of working …” for example “they work hardly to establish timetable, this is a banal aspect, Roma eat at no fix time but when they are hungry…” thus it happens that “a child aged 14-15 years finds him/herself in a place where this thing is not understood”, on the contrary the child is forced to modify his/her habits even when the placement is temporary and lasts a few months, creating useless tensions. Moreover, this approach makes parents feel unable to educate their child as Italians do.
 

The Romani minors interviewed in the centres tend to disown their culture; some of them even forget their mother language, showing gratitude for those who received them. The operators of the centres speak about “perfectly succeeded integration” usually referring to cases of removal of the culture of origin.
 However, these cases represent the minority, since in the large majority of cases minors flee from the centres and return to their families. The complete removal of family ties is generally possible when the parents are involved in criminal proceeding and are prevented to visit their children. It is particularly worth mentioning the interview with a 17-year Romani girl living in a family-based centre since she was 11 years old: “to someone that knows nothing about the Roma, I would tell that there are both good and bad Roma, since the people outside do not know what Roma or gipsy mean […] Here we are told that Romani people have traditions, that the girls are promised to old men and we have to marry them when we are 14-15 years old, if we do not agree we are beaten or killed. […] When I was living in the Roma camp, I did not go to school since I did not want to and my parents did not send me to. There were people carrying us to school but I could not go because I had to go begging and to take care of my little brothers and sisters. Then in the previous centre I finished the middle school. […] Sometimes I suffered from racism because people did not understand and told me “you are a gypsy” and I gave up and went away. I never told this to anyone although I got angry. This happened outside, never in the centre. I think people talk in this way because they are scared, they think we want to steal. However, this happens also because we do not behave well, although we are ahead our parent and we have more opportunities to change. Our parents spent their childhood in Yugoslavia while we are borne in Italy, we have been placed in a family-based centre and consequently we are different”.
 

Another 15-year Romanian girl hosted in a family-based centre in Rome reported that nine years ago she denounced her parents for mistreatments. Since then, she has been placed in different institutes, the majority of which were Catholic and, as she is atheist and has neither wanted to assist the mass nor to respect religious celebrations, she has always fled from the centres.

The shortage of cultural and social mediator and of ethic guardians as well as the lack of structured programmes promoting knowledge and preservation of Romani culture and supporting families in difficulty show a lack of professional expertise with Roma, together with a lack or social intervention aimed at overcoming difficult situations.

In case the placement is deemed necessary, no preferences or prejudices play a role as for Romani children: the centres are the same where other minors are placed. However, basing on previous experiences, religious institutes are not preferred: “in the past, not all the family-based communities were available at receiving Romani children due to a number of prejudices, particularly the Catholic ones managed by nuns”.
 Nowadays, a family-based centre in the city of Rome is considered to have a sort of “specialization”, having sheltered a relevant number of Romani minors in the last ten years.
 Such a centre has also implemented reintegration projects within the family of origin: professional educators and other adults support the entire family and the minor in the phase of return. This kind of programmes helps avoiding conflicts within the family and encourage all members to be involved and responsible. These projects has demonstrated to be successful in reducing conflicts between Roma and social services, the latter no more considered “those who take children away” but conversely seen as people helping families to re-establish internal equilibrium. 

A social worker of the Municipality of Naples with a thirty-year experience and a fifteen-year experience with Roma reported that recently some Romani children have decided not to return to their families once ended the period of temporary placement. The interviewee deems this to be a consequence of the integration and awareness process that the minors had been following within the residential structures, indeed “the girls become aware that their families of origin sell them for marriage to the groom’s family and, on the other hand, younger children get used to live in clean places, male and female separated, and do not want to go back home anymore”.
   

Romani families reported that they are forced by personnel of receiving centres or social workers to use Italian language to communicate with their children placed in residential structures, in order to let social operators understand what they say.
 Since their Italian vocabulary is often quite limited – particularly in case of Romanian Roma- they feell frustrated. Furthermore, some families also reported that the centres where minors are placed are often situated far from the place where they live, so they can communicate with their children only by telephone. It is significant the testimony of a Romanian woman living in a camp in the north-eastern area of Naples: “My two sons aged 13 and 8 years had been taken twice by the police at the traffic lights. The first time, they were taken away for one month and a half, the second time for seven weeks. We had a lawyer that asked for 2.000 Euro, after the trial the kids were allowed to leave. One was 10 and the other 9 years old, we were at the traffic light for begging, the smallest was crying because she wanted a sandwich and the police though I had beat her. I was for three days in jail in Pozzuoli, I had been accused of violence and the kid was taken away for one month. I called everyday with my husband but we can not see them, I do not why and when I called, the responsible of the family-based centre told me that I could speak only in Italian with my daughter. I am not able at speaking Italian and not even she is, so we can talk just a little.”

X. OTHER CONSIDERATIONS

The analysis of the child protection system in Alto Adige showed that a different model of intervention is feasible: the interviews revealed that, in this Province, social services effectively support families and minors and, consequently, procedures of out-of-family care and adoption are seldom initiated.

The local child protection system tries to implement educational programmes involving the entire family, in order to overcome difficulties. Some interviewees declared that the Juvenile Court of Bolzano intervenes with a more elastic approach when treating situations concerning Romani or Sinti minors: judges usually avoid out-of-family placement for these minors with suspension or termination of parental authority, since they deem such decisions useless. ”We try to co-operate with the family in order to improve the situation of unbearable uneasiness; then, if there are the conditions and the co-operation to help minors, attempts for temporary care are made and only in the most serious – and rare – cases, we declare the state of adoptability. […] In my twenty-year experience, I have never witnessed a situation of out-of-family placement of a minor followed by his/her adoption. I only remember the case of a minor placed in a family-based centre with the parents’ consensus due to serious mental disorders; in another case, a woman with three children living in a Roma camp was communicated that she should have place the kids, but they refused outright, thus the social service implemented a programme providing the family with a youth worker that every day visited them at the camp, playing a role of support and care”.

The main reasons leading Romani minors to be known by the Courts are their seriously difficulties and uneasiness.
 However, normally institutions “try to cooperate with families in order to improve the situation of unbearable poverty; if there are not family resources and there is a lack of cooperation for helping minors, temporary placement is put in place and only in most serious cases (very seldom) minors are declared adoptable”.
 By the way, what leads to the decision on adoption is not the fact of belonging to the Roma but the age of the minor.  

In the autonomous Province of Bolzano, the institutions in charge of child protection are primarily the health and social districts (“Distretti socio-sanitari”) of the Municipalities, cooperating with private no-profit organizations, and the schools, playing a very important role. In the city of Bolzano, the local social services authority (“Azienda dei Servizi Sociali di Bolzano- ASSB”) has the primary competence on child protection; it is divided into districts, each one corresponding to an area of the city. The districts mainly involved on the issue of Roma, due to their presence on the territory, are “Don Bosco” and “Europa Novacella”.  Some years ago, the ASSB decided to create a new service, names SIS (Social Integration System), with transversal instead of territorial competence, including within its scope Romani and Sinti minors living in the two authorized camps managed by the Municipality. However, the decision to create such institution has been criticised by many since it has led to the marginalization of Roma, considered an issue to be treated apart from the rest of the population. As a consequence, the result consists in a specialized body – the SIS – charged with Romani families living in the camps, while the Romani families living either in public or private houses go under the competence of Social Services that work at territorial level. 

In the neighbour Europa-Novacella, a social assistant interviewed mentions 10 cases, 5 Roma and 5 Sinti, taken in charge by the District.
 These cases were referred to social services by different actors, such as school personnel, the Public Prosecutor or personnel of the offices responsible for providing economic assistance to families in difficulty. The approach is taking precautionary measures in cases there are elements of risk and prejudice, particularly through educational programmes. Usually social services act without calling for the intervention of the Court. However, in some case such a co-operation is activated.. 

a) 
b) 
c) 
In some case, social services refer risky situations to private associations. One of these is named “La Strada” and, although there are not Romani minors in its structures, it is implementing an educational programme targeting 5 Romani minors. The programme consists in approaching Romani minors in the streets and in places where they usually gather, without any kind of institutional intervention. Following some initial meetings, once the confidence is built, the operators start educational programmes, involving also families. So far, the results have been successful since Romani families address social operators also for further issues concerning their children.

XI. CONCLUSIONS
 

A system effectively protecting children and their interests should be based on preventative actions and interventions: when it is possible, avoiding that families face problems and situations able at creating prejudices for minors and, when such intervention is not yet feasible because such situations are already ongoing, minimizing their impact on minors and avoiding that a prejudicial situation becomes chronic or gets worse. In Italy, on one hand, national legislation establishes general principles and priorities and, on the other hand, local authorities, such as Regions and Provinces, are required to adopt and implement policies of social intervention, while the Courts are called to operate with different tools, depending on the efficiency of social intervention. The system results in a not homogeneous situation, with standards of services offered that are remarkably different from one place to another.
The present research has showed that Romani children in the State protection system do not receive the necessary attention, although the particular situation in which they and their families live – often condition of poverty and social exclusion –  would require an effective intervention on the social ground above all. Conversely, actions and policies targeting Roma are usually discontinue and fragmented, often left to the good will of the so-called “private social sector” constituted by NGOs and voluntary associations. As emerged from some interviews, the mainstream intervention model targeting Roma is one considering them always in need for assistance, if not an emergency and security issue. Such a system has not put in place empowerment. 
Although this research is not able at offering an exact evaluation of Romani minors’ representation in State care - due to the lack of official data concerning the phenomenon – both the legal and the field investigations showed that, as far as Romani minors are concerned, foster care and legal adoption do not intervene as measures of last resort when everything else has been attempted. Romani families are not involved in programmes aimed enhancing the condition of socio-economic exclusion in which many live. Conversely, Romani culture is not recognized, while stereotypes and prejudices tend to portray Roma – without distinction between Italian Roma and immigrants, Romanian Roma or Roma from the former Yugoslavia - as nomads, untrustworthy, beggars or even thieves, in a few words unsuitable parents. Consequently, the mainstream idea is that Romani children need to be educated and taught the most basic rules, being better educated and raised by any person different from their family of origin. However, for similar reasons, Romani children are usually neither placed in the care of foster families nor adopted by families. In case they do not flee from the centres, they stay there for a very long time. 
In a number of cases, Romani minors enter the national child protection system in consequence of controls carried out by law enforcement authorities finding them begging and not attending school, while, due to the lack of thoughtful social policies, professionals who should intervene to avoid prejudicial situations – above all, social workers – are not aware of the reality of Romani families. Therefore, the judicial intervention replaces preventive actions aimed at avoiding or overcoming prejudicial situations for the minor.   
The child protection system does not implement measures and actions aimed at supporting families and children at risk as provided by the relevant national legislation; the interviews disclosed a system that does not encourage an active involvement of Romani parents, in certain cases being their participation hampered by the lack of confidence in public authorities or even by fear.


As pointed out by a member of a catholic association responsible for the management of certain authorized camps in Milan and for programmes of assistance to Romanian Roma living in slums, the problem Roma are most affected by is the camp-based system, relegating them living in remote areas and depending on external aid even for sending children to school. Such a system certainly produces a chain of discrimination and segregation that affects children mostly.

As an overall trend, the interviews revealed that institutions tend to emphasize the inadequacy of Romani family structure and to firmly condemn begging and school dropout, being indicative of a prejudicial situation for the child. The prejudice and stigma Roma have suffered from is rooted and sometimes unconscious, emerging from the words even of those who declare themselves working on their behalf: Roma are perceived to be those living in camps settlements, with a low education if not completely uneducated, used to live in dirty and poor environments and reluctant to work, preferring to beg or, even worse, to commit small crimes and rubbery for making a living. Such a kind of persons are not believed to be capable parents; they will not transmit their children the values our society considers to be fundamental. 

“The main reason for Romani children out-of-family placement is the situation of abandonment or the economic, social, health and sanitary conditions in which they live. Often one reason includes another. In the last ten years, I personally assisted one or maybe two cases of adoption, I am not completely sure about the second one. The first referred to a little baby who was seriously sick, notwithstanding I strongly stood out against the decision, the Court deemed the parents unable to support him, although they both had a job. However, Roma do not adequately support their children as for health and sanitary conditions, only recently they have initiated to refer to hospitals and to understand the importance of medical treatments. Roma camps are inadequate structures from a sanitary point of view, however it is not possible to take all children away from their mothers, some mothers are abler than others to take care of their children and in those cases the intervention is not necessary. Healthy and sanitary conditions are awful also in equipped camps and I think that are the Roma themselves to reduce the camps in such conditions. When camps had been leaved in their care, there were even gardens with roses of a particular qualities, I can never forget it. Then they destroyed everything. Men laze around, women go begging with their children, although now less than before. In their mentality there is no care, they expect the authorities carry out their tasks.”

In this framework, the response of the institutions is neither a systematic intervention aimed at taking all Romani children away from the families of origin and declaring them adoptable nor the implementation of policies in support of these families. In many cases, nothing is done to improve the situation of Roma and to guarantee access to fundamental rights. In other cases, the policy implemented consists in carrying out evictions without alternative accommodation being provided. 

The fragmentation of the child protection system means that different actors are often isolated and lack of a systematic co-ordination, without being able at effectively protecting and promoting Romani children’s rights. The consequence is that many prejudicial situations go underreported for they are completely unknown by competent authorities, while the institutional intervention is activated particularly in cases of begging and school dropouts that are usually indicative of a condition of poverty and social segregation rather than a situation of abandonment. Notwithstanding this seems recognized by many judges, as demonstrated by the fact that the placement of Romani children is usually temporary, no structured actions supporting Romani families in overcoming poverty and social exclusion are implemented. Such a situation causes that, sometimes, the judicial authority replaces the social intervention.

As stated by a judge of the Juvenile Court “to be effective the laws protecting childhood need a specific social and economic system, a system that I see far from the possibility to exist”
.

The Italian government is addressing the situation of the Roma mainly through the implementation of measures of emergency. Only in the city of Rome, 34 million Euros have been allocated for the implementation of the “Nomad Plan”, officially presented on July 2009 by the Special Commissioner for the Roma emergency and the Mayor of Rome.
 A research conducted by an independent NGO in the equipped camp of “via Salone” in Rome
 denounces a number of violations of Romani children’s fundamental rights resulting from the implementation of the aforementioned policy of emergency, namely: the right to adequate standards of living,
 the right to participate freely in cultural life and the arts,
 the right to protection and care necessary for their well-being,
 the right to education,
 the right to the enjoyment of the highest attainable standard of health and to facilities for the treatment of illness.
 
Examples of programmes aimed at supporting the families of origin are rare. However, it is difficult to figure out how the condition of children can be improved aside from the situation of their parents. 

There is a general failure to take due and positive account of all relevant differences or to take adequate steps to ensure that the rights and collective advantages that are open to all are genuinely accessible by and to all.
 Different actions encouraging and supporting the improvement of life conditions of Romani families would also promote the rights of their children.

.

The need for an integrated model of intervention has been repeatedly stressed, with inter-professional and inter-institutional skills and focused on the special needs of the different communities as well as on the importance of the relationship between minors and their families.
 Secondly, it is worth noting that a commonly accepted definition of “situation of abandonment” of minor would ensure a more homogeneous treatment. Last but not least, the issue of guardianship should be taken into due consideration, since the appointment of mayors or other civil servants as guardians present a number of criticisms.
 

XII. RECCOMMENDATIONS TO THE GOVERNMENT 

· provide all the persons that, at different level and with different tasks, act with Romani minors and families with adequate training including knowledge and awareness of Romani culture as well as of the conditions in which they live;

· promote the active participation of Romani families, also in terms of understanding of their rights and duties, encouraging their social, economic and political participation;

· conduct an institutional assessment of the situation of Romani children;
· collect data disaggregated by ethnicity on children in the child protection system, in order to evaluate effectiveness and gaps of the child protection system; 
· promote effective co-ordination and information sharing among the actors charged with child protection; 

· implement welfare policies aimed at “normalized” the situation of Roma, particularly in the housing, health, educational and labour sectors, aimed at overcoming camp-based solution and effectively addressing the problem of poverty an unemployment of Roma;

· implement structured reintegration projects within the family of origin, in co-operation with social services and centres where the minors are placed;

· adopt a national action plan addressing the situation of the Roma, by mean of a co-ordinated policy aimed at promoting the rights of minor including the right to housing, education, health and to a family; 
· promote the creation of continuous exchange of good practices implemented at local  level, involving institutions and associations, as well as granting the participation of Roma and Sinti representatives;

· create a method of evaluation for the centres where minors are placed 

· repeal legal provisions which allow police and other authorities to remove Romani children from their families without following proper legal processes
· train and recruit Romani and Sinti workers as social workers and child protection workers

· include a definition of child endangerment in Italian law and provide guidance to social workers and judges in assessing this in the most objective way possible

· provide anti-discrimination training to social workers, child protection workers, judges and other relevant authorities
· develop specific national policies on child protection and children’s rights in Italy, and on Roma inclusion

· ensure that no children are removed from their families for purely economic reasons
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�Meaning not clear


What I want to say is that Roma believe that Italians remove their children and Italians deem Roma not being capable parents. 


�This is a finding; remove from intro as it shoudl be included later.


�Tbis might be a silly questio but how come researching in Milan is an aconomic decission?


Sorry, I do not get the point. I just wanted to say that the field research was conducted only in 5 places because of the time and the budget. If you deem it to be superfluous, we can delete it. 


�This is far fewer than the methodology requeste. Why? The footnote indicates evern fewer (66).


There is a mistake in the footnote, The total number is 92. I know that it is fewer than the methodology but it was due also to the fact that, as showed by the research, Romani children are not over-represented; consequently, we were not able at finding the requested number of interviewees. Moreover, many refused to be interviewed. 


�What does this mean exactly? Does it mean tht more children are put into state care because their parents don’t have info or can’t engage in official procedures? Pls made this section more concrete


�Statistics from the Public Administration should referenced to the Public Administration, Pls provide the original source


I’m not able at finding the original source. I took the info from the research indicated in the reference. 


�Woudl be useful to reference children forced to leave school due to forced eviction. what about health impact?


I have no info concerning this issue


�rather than providing a list of all camps around naples, can we disucss the conditions and how these contribute to child endangerment?


�rather than providing a list of all camps around naples, can we disucss the conditions and how these contribute to child endangerment?


�This refers to teh devolution of social services and welfare to the jurisdiction of the regions, right?





Yes and it’s specified in the text. 


�This para merey repeats the pne above. I would delete it.


Sorry, I think it is important to explain why a legislation entered into force before the modification of the Constitution concerning the power of the State and the Regions continues to be a point of reference.  


�Is this all included in article 1 para 3?


Yes it is. 


�Pls include reference for the definition





The reference is contained in the document indicated below, elaborated by the Conference of Regions and Autonomous Provinces. 


�So it will be the Juvenile court or  the guradianship judge, right? Not the social services?





Right


�Would this be suspension of parental rights or can they remove parental rights permanently?


In order to remove it permanently, the procedure to be followed is the one of adoption. 


�Any indication as to how oftent this is used?


There are no official data. We could find no indication. 


�Aer thes guardians for Roma only? This sounds like a mediator.





It is not for Roma only but in general for foreign minors and it is different from a mediator since it is a guardian, consequently charged with duties and power of a guardian. 


�How many times has this been repported and ignored?


I have not such a datum


�reference


�there was no process of consultation or anythign leadig up this this? Based on the info provided, this sounds like a flagrant breach of procedure and should be characterised as such in the report. This is not about assumptions about Romani parents but about misconduct by social workers when dealin with Roma. Was this reported anywhere else? Pls say if yes, how widepsread do we think this is?





Pls also discuss in this section the use of the “temporary or urgent” procedure by police, etc when it comes to Roma


�Thi is twice their estimate of the number of school-ageed Roma included above. Possible?


I think it is possible, since Romani polulation is very young


�Here teher is data for 14 regions? Is there no data for teh remaining 7?


I could not find further data


�Is this in line with the table above? Maybe include the Ministry figures also.


�include at the beginning of this section a table listing all homes visited in each location and the estimates provided concerning representation of Romani or Sinti children in those homes.





This section needs a clear statement at the beginning that although little data is available, what is known or estimated points to over-representation of Romani children in state care.


I’m sorry, but I don’t think that the situation points to over-estimation of Romani children in state care. 


�So in italy child placed in residential care for involvement in criminal ativity are placed in the same homes as children removed from their families for endangerment?


Only minor less than 14 years


�What is this?


A service of the Municipality of Milan


�This derescribes a different procedure to teh one explained above as there doesn’t seem to be involvement from social services or maybe I’m missing something.


Above it is specified that:


“The inclusion of a child in a care system is triggered either by the request of the parents or by the reporting on an abandoned, neglected or abused child to the local social services of the Municipality where the child resides, by the relatives, by the child himself, by the professional figures in contact with the family, such as teachers, doctors, ect., by policemen or private citizens.”


So, the interviewee reported that case policemen report the situation to the Judge because it is the most common case in Naples as in other cities. 


�How many, where, when?


Generally, nobody was able at providing with exact data


�I don’t get it: did the other and children go to a shelter, or the children were taken into temporary state custody?


The mother and the children went together to the shelter


�Pls give specific examples of this. How prevalent is this reported to be? Reference.


It is reported below 


�When was this? How do we know the family was not given any info or told she was placedin state care?


�When were children returned? Were only three of 8 taken away? These are the information we collected from the interview. The man was really touched and this was what he decided to tell us


�Interesting statement from an official.


�Reference


Some testimonies are listed below


� What is done with this information? Do they hodl any specific cultural programmes, for example?


No they don’t. Nobody explained the purpose of such information


�No findings on disability? The section is missing





We have actually no finding on disability, that’s why the section is missing


�Was this about romanian Roma? Was a difference in the response of child protection workers due to citizenship noted during research? i.e., woudl not intervene with  romanian roma in a certain situation but would intervene with an Italian Romani family in the same situation?


�Lovely sentiment


�reference


�This seems to come out of no where. Please explain this more and reference


�pls include info re the use of termporary or urgent law provisions to remove children without following proper procedures





pls discuss the findings re discrimination and segregation





pls discuss the findings re ethnic identity


�These need to be expanded to address all aspects of the report







